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Introduction

  Context   
Throughout 2023, Albania experienced a notable regression in the realms of media freedom, 
freedom of expression, and access to information, despite constitutional safeguards ostensibly 
protecting these rights. This deterioration was extensively documented in several authoritative 
reports. 

The EU Annual Report highlighted persistent challenges arising from the intersection of 
business and political interests, opaque financial sources, concentrated media ownership, 
intimidation tactics, and precarious working conditions. These factors collectively impeded 
media independence, pluralism, and the overall quality of journalism within the country. Echoing 
similar concerns, the USA 2023 Country Reports on Human Rights Practices underscored 
how various actors, including government entities, political parties, businesses, and criminal 
organizations, sought to exert undue influence on the media through inappropriate and 
nontransparent means.

The Freedom House Nations in Transit Report for Albania painted a bleak picture of the 
country’s civil society space and media environment in 2023, characterizing them as deteriorating. 
Such erosion severely compromised Albania’s democratic commitment, as noted in the report. 
Furthermore, Albania’s standing in the World Press Freedom Index plummeted by three places 
in 2023, pushing it into the difficult Zone 4 category, out of a total of 5 zones, with 5 representing 
the most repressive regimes. This downgrade signified a concerning trend towards increased 
constraints on press freedom and media independence within the country. The Reporters 
Without Borders (RSF) assessment for 2023 echoed these sentiments, identifying conflicts 
of interest between business and political entities, deficiencies in the legal framework, and 
partisan regulatory practices as key threats to press freedom and media autonomy in Albania. 

The Safe Journalists Network Annual Report 2023 highlights that media freedom and the safety 
of journalists in Albania continue to face significant challenges, demanding sustained attention, 
collective effort, and strategic action. The report underscores the growing government control 

https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_690%20Albania%20report.pd
https://www.state.gov/reports/2023-country-reports-on-human-rights-practices/albania/
https://freedomhouse.org/country/albania/nations-transit/2024
https://rsf.org/en/country/albania
https://safejournalists.net/resources1/safe-journalists-report-indicators-on-the-level-of-media-freedom-and-journalists-safety-in-albania-2022-2/
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over public information, combined with pressures and threats targeting independent journalists. 
Disinformation campaigns led by political and economic actors, as well as a decline in the 
integrity of information, further intensify the obstacles faced by professional, independent, and 
mission-driven journalists, particularly those involved in investigative work. Moreover, while the 
legal framework offers some protections, it still permits the criminalization of defamation and 
lacks robust safeguards against Strategic Lawsuits Against Public Participation (SLAPPs), leaving 
journalists vulnerable to legal harassment. The EU Rule of Law Report for Albania in 2024 
noted that verbal and physical attacks, smear campaigns and  SLAPPs against journalists are a 
cause for concern. SCiDEV’s shadow report shows an increase in lawsuits against journalists in 
2023 with 65 civil lawsuits and 8 criminal ones, with a total of 73.  A recent study by Partners 
Albania finds that the absence of a legal definition for SLAPPs complicates the identification 
of legal actions targeting human rights defenders, journalists, civil society organizations, and 
citizens. As a result, these cases are often examined in isolation, without fully considering 
the broader context of SLAPPs. This also makes it difficult to identify cases that may contain 
SLAPP elements but are not recognized by the public as such. Available public information and 
studies to date show that journalists and nonprofit media organizations are the most frequent 
targets of SLAPPs in Albania. The Safety of Journalists Index argues that SLAPP lawsuits threaten 
freedom of expression and media freedom in Albania, hampering the ability to report on issues 
of public interest, notably large-scale corruption and organized crime, such as lawsuits against 
BIRN Albania, Artan Rama and Isa Myzyraj.

Given this backdrop of declining media freedom and increasing legal threats to journalists, 
including a rise in SLAPPs, an initial assessment of Albania’s legal framework is both timely and 
crucial. Such an evaluation will help identify gaps and areas for improvement, offering a basis 
for developing legal protections that safeguard journalistic integrity and independence. This 
assessment can serve as a critical tool to support Albania’s efforts to align with EU standards 
on freedom of expression and the rule of law, particularly in light of its ongoing EU accession 
process.

https://commission.europa.eu/document/download/0154dce1-5026-45de-8b37-e3d56eff7925_en?filename=59_1_58088_coun_chap_albania_al.pdf
https://scidevcenter.org/wp-content/uploads/2024/07/ENG_Media-Freedom-Shadow-Report_ALBANIA.pdf
https://www.partnersalbania.org/publication/from-silence-to-strength-a-regional-response-to-slapps-in-the-western-balkans/
https://www.partnersalbania.org/publication/from-silence-to-strength-a-regional-response-to-slapps-in-the-western-balkans/
https://safejournalists.net/wp-content/uploads/2023/08/ALB-ENG.pdf
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SLAPPs – A strategic attempt to silence 
independent and critical voices

SLAPPs are legal actions aimed at silencing individuals or organizations by intimidating them 
into withdrawing criticism or dissent regarding matters of public interest. These lawsuits often 
exploit the legal system to impose significant financial and emotional burdens on defendants, 
thereby chilling free expression and public discourse. The relevance of SLAPPs has grown 
in recent years as they threaten democratic engagement and the functioning of civil society, 
particularly in contexts where powerful entities seek to suppress scrutiny. 

Recent recommendations from the Council of Europe emphasize the need for comprehensive 
strategies to counter SLAPPs, highlighting their detrimental impact on freedom of expression 
and the essential role of public participation in democratic processes. The Council of Europe has 
adopted Recommendation CM/Rec(2024)2 urging member states to develop comprehensive 
strategies against SLAPPs, emphasizing the need for legislative reforms to ensure effective 
protection for all public participants. As of May 2024, new EU rules provide robust procedural 
safeguards for those targeted by SLAPPs, allowing courts to dismiss manifestly unfounded 
claims early and imposing costs on claimants who engage in such practices. These rules are 
part of a broader initiative to protect freedom of expression and media pluralism within the 
EU, addressing the growing concern over the chilling effects of SLAPPs on journalists, activists, 
and civil society. 

As the EU moves towards implementing an anti-SLAPP directive aimed at protecting public 
participation across its member states, candidate countries are urged to adopt similar measures. 
This alignment would not only enhance legal protections for journalists and activists but also 
strengthen democratic principles and freedom of expression. In Albania, the Rule of Law 
Roadmap, approved by the Albanian government following the EU screening report, includes 
a concrete measure based on civil society recommendations: A comprehensive analysis of 
Strategic Lawsuits Against Public Participation (SLAPP), including corrective measures, if 
necessary, whether in law or institutional practice, in accordance with European standards and 
the acquis. Additionally, the School of Magistrates ensures the training of judges on the proper 
handling of SLAPP cases.

https://www.coe.int/en/web/freedom-expression/msi-slp/-/asset_publisher/3YQHfKUEFRA0/content/council-of-europe-adopts-recommendation-on-countering-the-use-of-slapps
https://www.coe.int/en/web/freedom-expression/-/council-of-europe-adopts-recommendation-on-countering-the-use-of-slapps
https://commission.europa.eu/news/new-eu-rules-protect-against-strategic-lawsuits-against-public-participation-enter-force-2024-05-03_en
https://commission.europa.eu/news/new-eu-rules-protect-against-strategic-lawsuits-against-public-participation-enter-force-2024-05-03_en
https://konsultimipublik.gov.al/Konsultime/Detaje/661
https://konsultimipublik.gov.al/Konsultime/Detaje/661
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Aim of the working paper 
This paper offers an initial assessment of the Anti-SLAPP Directive, with a focus on evaluating 
existing mechanisms within Albanian legislation that may already address elements regulated by 
the Directive, as well as identifying critical points where national law diverges from its provisions. 
Furthermore, it outlines the necessary legal reforms that will be required for the Directive’s 
effective implementation in Albania. Beyond a technical review, this assessment is designed to 
serve as a foundation for further deliberation and dialogue among stakeholders, including media 
professionals, legal experts, civil society, and policymakers. By fostering informed discussions, 
this paper aims to facilitate dialogue in the public sphere and with the decision-makers in taking 
the first steps toward incorporating the EU Anti-SLAPP Directive and CoE Recommendation 
CM/Rec(2024)2 into the national legal framework, which is particularly important as Albania 
advances in its EU accession process and aligns its laws with European standards.

https://commission.europa.eu/news/new-eu-rules-protect-against-strategic-lawsuits-against-public-participation-enter-force-2024-05-03_en
https://www.coe.int/en/web/freedom-expression/-/council-of-europe-adopts-recommendation-on-countering-the-use-of-slapps
https://www.coe.int/en/web/freedom-expression/-/council-of-europe-adopts-recommendation-on-countering-the-use-of-slapps
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General overview of the 
Anti-SLAPP Directive

On April 11, 2024, is adopted the Directive (EU) 2024/1069 of the European Parliament and 
of the Council of 11 April 2024 on protecting persons who engage in public participation 
from manifestly unfounded claims or abusive court proceedings (‘Strategic lawsuits against public 
participation’). 

Directives are instruments of the European Union which do not have a direct implementation 
into national jurisdictions of Member States. They generally require the adoption of national 
laws in order to become effective and applicable in the domestic context. Directives contain 
generic provisions which serve as a benchmark for the Member State’s legislator to adopt 
internal acts rendering them effective. However, they do constitute acquis communautaire, and 
is mandatory for Members State to adopt all necessary measures to render them applicable. 
Whenever the Directive contains specific regulations, which do not necessarily require internal 
regulation, they may be referred to by domestic courts during resolution of a certain dispute.

The purpose of the Directive is to provide protection for natural and legal persons who engage 
in public participation on matters of public interest, including journalists, publishers, media 
organizations, whistleblowers and human rights defenders, as well as civil society organizations, 
non for profit organization, trade unions, artists, researchers and academics, against court 
proceedings initiated against them to deter them from public participation. 

Hence, the ray of stakeholders the Directive intends to ensure protection is quite wide, 
compared to what the national legislation provides for. 

In any case, the ultimate purpose of the Directive is the promotion of freedom of public 
participation, upon providing safeguards (i.e., mainly of a procedural nature) to natural persons 
or legal entities engaged in the promotion of these issues from manifestly unfounded claims or 
abusive court proceedings brought against them from influent persons, groups or corporations, 
with the aim to discourage them from bringing the specific case forward. 

From the reading and understanding of the spirit of the Directive it is easily deduced that the 
core of public participation is the freedom to access information and the freedom of expression. 
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The proper exercise of these rights facilitates and strengthens democracy and public debate.

Journalism plays an important role in the shaping of a well-informed public opinion, and for 
upholding a democratic society. 

Journalists bear responsibility for disseminating information and keeping the public informed 
about matters of public interest, which the public itself has the right to receive.

As the Directive itself upholds: 

The field of journalism represents a unique microcosm when it comes to data protection and 
privacy rights of citizens. 

Journalism’s appetite for voluminous personal information, obtained through daily work (i.e. 
interviews, investigations, reporting, photographs, etc.), is challenged by the right of the data 
subjects (citizens) to data protection and privacy.

However, journalism’s crucial role in the life of a democratic society, as public watchdog (as the 
so-called “fourth estate”), sometimes results in a clash between freedom of expression and the 
right to privacy.  This collision needs to be addressed in each specific case.

However, keeping the focus on the crucial role that the journalism and human rights defenders 
play on the facilitation of the public debate and dissemination of information, it is important to 
ensure protection so that this segment of society participate actively in public life and promote 
accountability without fear of intimidation. 

Everyone has the right to freedom of 
expression. This right includes the right to 
hold opinions and to receive and impart 
information and ideas without interference by 
public authority and regardless of frontiers”.

These are both imperative rights 
recognized and established under 
the European Convention of Human 
Rights, which article 10 states that: 

The right to freedom of expression is a fundamental right that is to be 
exercised with a sense of duty and responsibility, taking into account 
people’s fundamental right to obtain impartial information, as well as 
respect for the fundamental right to protect one’s reputation, protection 
of personal data and privacy.”
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In this context, the Directive addresses any attempts of powerful and influent individuals to 
exercise any dissuasive instruments against human rights defenders. This is the scope of the 
Directive; namely, to address and counter any behavior that according to the provisions thereof 
could be manifested through submission of claims or court proceedings for these issues, despite 
in disproportion with the seriousness of the alleged damage. 

The Directive applies to civil proceedings only, without extending its applicability to criminal 
matters, arbitration, or to administrative proceedings or to the liability of the state for acts or 
omissions in the exercise of state authority.

The safeguards recommended by the Directive may constitute a baseline reference for national 
law and in no case should they serve as ground for the Member States to reduce the level of 
protection already ensured. 

Instead, the national legislation may provide more advantageous protection for persons engaged 
in public participation with a view to promote introduction in the national legislation of 
provisions that establish more effective procedural safeguards relating to the right to freedom 
of expression and information. 

Article 6 of the Directive provides for some procedural safeguards to the benefit of defendants 
in cases of unfounded claims. The procedural safeguards to which the Directive refers to consist 
of the following mechanisms:

(i)	   security of procedural costs;

(ii)	  early dismissal of unfounded claims or abusive court proceedings; 

(iii)  remedies against abusive court proceedings against public participation.

As regards the mechanisms indicated under points (i), (ii) and where possible those indicated 
under point (iii) herein above, the Directive encourages Member States to provide accelerated 
terms for their treatment by the court, taking into consideration the circumstances of the case, 
the right to an effective remedy and the right to a fair trial.

Article 9 of the Directive provides for the right of the defendant to benefit from the support 
of associations, organizations, trade unions and other entities, which, in accordance with the 
criteria laid down by their national law, have a legitimate interest in safeguarding or promoting 
the rights of persons engaging in public participation. 
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As already mentioned herein above, among the mechanisms aimed to be introduced in the 
national law, by means of the Directive, is the security of costs. Specifically, article 10 of the 
Directive provides that the claimant should provide security for the estimated costs of the 
proceeding, which may include the costs of legal representation incurred by the defendant, and, 
if provided for under the relevant national law, the damage relief.

Another novelty introduced by article 11 of the Directive is the possibility of Court or tribunals 
invested for claims against public participation that, after appropriate examination by the court, 
are found manifestly unfounded, to dismiss the case at the earliest stage of the proceeding.

Article 13 of the Directive introduces an additional element in favor of the defendant in a claim 
against public participation. It provides that the claimant who brings the action with the court 
shall have the burden of proof to substantiate that the claim is well founded. 

It is again the claimant that has the burden of proof, in case the defendant applies for early 
dismissal mechanism to provide evidence enabling the court to assess whether the claim is not 
manifestly unfounded (article 13).   

However, the Directive does not contain any requirements to be met or considered by the 
court in order to define or classify an Anti-SLAPP claim. It will be the discretion of the judge 
upon consideration of the case to rule in this regard.

Another procedural safeguard provided for by article 6 of the Directive is the award of costs. 
To this effect, Article 14 (i.e., in harmony with article 6) sets out that it must be ensured 
that the claimant, who brings an abusive court proceeding against public participation, can be 
ordered to bear all types of costs of the proceedings that might be awarded under national 
law, including the full costs of legal representation incurred by the defendant, unless such costs 
are excessive.

In the cases when national law does not provide for the full award of procedural costs, beyond 
of the statutory fees approved by the competent authorities, any other means available under 
national law must be exploited in such regard, in order to guarantee to the defendants, under 
court proceedings against public participation, a full compensation of costs incurred in the 
ambit of the legal representation in such proceedings. 

Another dissuasive measure provided for by the Directive is the one anchored under article 
15 thereof. According to this provision, the courts or tribunals invested with abusive court 
proceedings against public participation are entitled to impose effective, proportionate and 
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dissuasive penalties or other equally effective appropriate measures, including the payment of 
compensation for damage, where provided for in national law, on the party who brought those 
proceedings. 

The Directive does not contain any minimum or maximum number of penalties, meaning that 
it will be the domestic legislation to provide in this regard.     

An additional procedural safeguard introduced by the Directive, aiming to counter judgments 
against public participation, is the refusal of recognition and enforcement of a third country 
decision, which is considered manifestly unfounded or abusive under the national law of the 
member state where the request for recognition and enforcement is filed.
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Albanian legislation and 
Anti-SLAPP provisions 

There is no specific or dedicated regulation under the Albanian legislation that addresses 
specifically provisions aiming at countering strategic lawsuits against public participation. 
However, taking into consideration the content of the Directive, there could be several 
provisions that might address certain aspects indicated under the preamble of the Directive. 

First it is worth to be mentioned that both, freedom of expression, embodied especially in 
the journalistic activities, and the right to data protection and privacy, represent constitutional 
imperatives in Albania, provided for respectively under articles 22 and 35 of the Albanian 
constitution. These rights are also anchored at the same normative level under the ECHR, to 
which Albania is a party (under articles 8 and 10 thereof).

Data Protection Law

Article 4 of law no. 9887 dated 10.03.2008 “On protection of personal data” as amended (hereinafter 
referred to as the “Data Protection Law”) provides for the scope of application of the 
law. Paragraph 4 of article 4 contains the exemptions applicable from such scope, specifically 
providing that the law does not apply inter alia “[…] in those cases where information on public 
officials, civil servants or other employees of the public administration is imparted, aiming to expose 
the exercise of their public duty or issues related thereto”. 

Compared to the Directive, the spectrum of individuals to which this specific provision of the 
Data Protection Law applies is restricted. 

However, it constitutes a step of the Albanian national legislation towards reducing the chances 
that the Data Protection Law is used as a shield of protection against any attempt to enlighten 
shadowy aspects of the exercise of public duty from public officials in the sense indicated under 
the Anti-SLAPP Directive.

Given the importance of freedom of expression, the Data Protection Law pays specific 
attention to the processing of personal data for journalistic purposes, by considering it as a 
special processing activity. 
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In this view, according to article 11 of the law, the Information and Data Protection 
Commissioner (i.e., the institution in charge with the monitoring and supervising of the proper 
implementation of the Data Protection and Access to Information Law) determines, by virtue 
of a specific instruction, the terms and conditions when processing operations performed for 
journalistic purposes are exempted from the mandatory requirements of the law in relation to 
the principles of processing (article 5), the legal bases of processing (article 6), the processing 
of sensitive data (article 7), the international transfer of personal data (article 8), the obligation 
for information of the data subject (article 18), as well as the obligation for notification of the 
processing activity to the Commissioner (article 21). 

These exemptions are allowed to the extent that they reconcile the right to personal data 
protection with the rules governing the freedom of expression. To such an end, article 11 
(point 3) of the Data Protection Law implies that media organizations are obliged to have in 
place specific (compulsory) self-regulatory acts, such as codes of ethics/conducts, for purpose 
of defining and determining policies and rules around processing activities for journalism 
purposes. 

In the light of the above, the Commissioner has approved Instruction no. 9 and Instruction 
no. 31. These are mandatory sublegal acts that aim at defining and clarifying the perimeter 
of exemptions set out under article 11 of the law, as well as provide legal certainty for, both, 
media organizations/freelance journalists and individuals, in the ambit of processing activities 
for journalistic purposes. 

Just because of the importance that the freedom of expression plays in the building up of 
democratic society, certain rights pertaining to individuals under Data Protection Law, such 
as the right to access, the right to blocking, correction, erasure as well as the right to object 
to processing of personal data by individuals whose data are being processed (i.e., articles 12, 
13,15), may be restricted where the freedom of expression could be affected therefrom. 

In any case, exemptions are to be read and applied very carefully in line with the abovementioned 
sublegal, in order to strike an appropriate balance between the two constitutional rights (i.e., 
freedom of expression vs. privacy). 

Instruction no. 9 emphasizes that the right to data protection should not appear as a secondary 
obstacle to the journalists’ right to freedom of expression. 

To this effect, media outlets should take care not to publish inaccurate, misleading or distorted 
information, including photographs (i.e., accuracy principle). 
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A journalist, apart from providing the essence of the information, should not provide news or 
photographs of people involved in events that harm the dignity of a citizen. The journalist also 
should not dwell on details of violence unless he/she considers it news or an image of public 
interest. The journalist must not take or produce images and photographs of people in a state 
of arrest without their consent, unless they are of significant public interest, or for justified 
justice and police purposes. 

Media outlets should take into consideration the right of an individual to a private and family life, 
and to correspondence (including digital communication). No intrusion into a person’s private 
life is allowed without the consent of that individual. Additionally, publication of photographs of 
individuals in private places without their consent is prohibited. Journalists may not force their 
way into someone’s home or take images from a private space. 

While collecting personal/sensitive data, for journalistic purposes, journalists must evaluate 
– keeping in mind the rules on the protection of personal data – which information may 
violate the dignity and personality of the citizen, in order not to publish them. The publication 
should not contain extensive information unless it is in the public interest. In any case, the 
responsibility for achieving a balance between privacy and public interest falls on the journalist 
who publishes the data. 

In addition to the general rules, Instruction no. 9 places specific attention on the processing of 
the personal data of minors, as well as criminal investigations, covert surveillance, health data, 
publication of photographs, public persons, and lists the circumstances that determine the 
public interest.

Minors, as the most vulnerable and least protected individuals, face a high risk of having their 
fundamental rights violated – including their right to privacy. 

A minor under the age of 16 should not be interviewed or photographed for matters involving 
their own welfare or behavior, or that of another child, unless the custodial parent gives consent. 
Pupils should not be photographed or interviewed at school without the permission of school 
authorities. Journalists should also not use the fame or position of a parent as an excuse to 
publish details of a minor’s private life. 

In order to protect the minor’s personality, the journalist should not publish his or her name 
or provide details that could lead to their identification. The publication and dissemination 
of details, news or photographs to identify a minor involved in a crime, and/or as victims or 
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witnesses of crimes, including sexual crimes, is prohibited. Especially, while reporting a sexual 
crime, the journalist may not publish the identification of the minor or imply a relationship 
between the perpetrator and the minor. 

The minor’s right to privacy, especially when dealing with a case of abuse, prevails always over 
any reporting/recording/broadcasting right. This applies even when the identity of the child 
becomes known from official sources or from sources close to his/her family. 

The protection of minors from dissemination of identification data, and from the exposure of 
sexual life data (i.e., sensitive data), is essential and overrides freedom of press. The latter can 
be exercised with the same effectiveness without reporting the name and surname, or other 
identification data of the minor.

When reporting a crime, relatives or friends of persons convicted or accused of a crime should 
not be identified without their consent. 

Journalists are responsible for the complete, accurate and up-to-date information published (i.e., 
accuracy principle). In any case, the basic guarantees of the accused person must be respected 
before all suspicions of guilt until the final court decision (i.e., presumption of innocence). 

On the other hand, journalists may report, when it is in the public interest, allegations that 
may come from a third party, even when it is difficult to support his/her claims, from police 
sources or a police procedure (i.e., arrest). The publication of journalistic materials under these 
circumstances should not identify the accused person. 

Journalists must respect the accused or convicted person’s private life, rights, property, health 
and correspondence. It is crucial to respect the principle of presumption of innocence, which 
means that the publication of information on an ongoing criminal proceeding should be done 
without prejudice to the said principle. 

Suspected, accused or convicted persons in principle enjoy a right to privacy, as per article 8 
of the ECHR. 

The identity of witnesses should not be disclosed, except when (i) these persons have previously 
given their consent, (ii) the identification of the witnesses is in the public interest, or (iii) the 
relevant testimony has previously been made public.

Instruction no. 9 in principle prohibits the processing of personal data – i.e., including publication 
of (journalistic) material – obtained through the use of hidden cameras or other covert listening 
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devices, or from private or mobile phone calls, messages or emails, or through unauthorized 
receipt of documents or photographs that contain personal information. 

The publication and/or dissemination – against the will of the interested party – of photographs 
captured by force by the police for documentation and investigation purposes should not be 
done without special conditions that fall under public interest perimeter. 

On the other hand, even in the presence of a fact of public interest, the publication of data 
processed from telephone interceptions must respect the parameters of the essence of 
the information. Items of information containing strictly personal aspects, or related to the 
sexual sphere of an individual, should not be published. Journalists should not publish texts of 
messages and/or telephone discussions that concern the private life of the interested parties, 
their personal reports or professional interest.

Restrictions on intrusions into private life are particularly important for journalistic publications 
whose subject is persons who are hospitalized in healthcare institutions. Health data are sensitive 
data and should not be published without obtaining the consent of the specific subject unless 
the patient is not identified and details that may lead to his/ her identification are not described. 

Journalists must respect the dignity and the right to privacy of the individual, especially in cases 
of serious illness, and thus avoid publishing unnecessary details.

During photographic documentation of a fact subject to a specific journalistic chronicle, the 
journalist/photographer must assess what type of focus should be chosen, avoiding focusing 
images only on individuals if the dissemination of these data (the images) does not prove to be 
related to, or exceeds, the purpose of the relevant journalistic chronicle. 

Footage/image documenting the arrest of an individual may not be disseminated when it 
might harm the dignity of that individual. The reproduction of images of people in detention is 
prohibited, except when this falls under the perimeter of public interest.

In line with the provision under article 4 (paragraph 4.4 (b) of the Data Protection Law, which 
provides for the exemption from the scope of application of the law of the publication and 
access to information with regard to the exercise of public duty by public official, Instruction 
no. 9 states that the private life of prominent or public figures, or those exercising public 
functions, should be respected. No data on their family members, friends, acquaintances or 
minors should be published if the relevant news does not relate to the public life of such public 
persons. Moreover, journalists may write about the general health situation/status of a public 
person without dwelling on the details of the relevant illness, especially in cases of serious 
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diseases, thus avoiding publication of details that are strictly of a clinical nature and do not 
serve the purpose of the relevant journalistic chronicle/report.

Instruction no. 9 does not provide a definition of the public interest. It only lists the circumstances 
in which a public interest might be inherent (chapter IX of the instruction). Such circumstances 
include, among others, national security, territorial integrity and public security, prevention of 
unrest or crimes, protection of health and morals, public prevention of fraudulent actions of 
individuals, protection of reputation/dignity or the rights of others, etc. 

When processing personal data for journalistic purposes, a journalist should take into account 
the abovementioned circumstances while assessing whether the publication of information falls 
under the public interest. 

To such an end, the exemption criteria set out under Instruction no. 31 should help journalists 
to better consider whether the preparation and publication of a story is to be entirely relied on 
the public interest, or if there is a need to rely on a specific legal basis (i.e., consent, legitimate 
interest, etc.), in order to comply with data protection/privacy legislation.

Instruction no. 31 defines the basic criteria by which the processing of personal data for 
journalism purposes might be exempted from the application of the privacy principles (article 
5), legal basis of processing (article 6), processing of sensitive data (article 7), international 
transfer of data (article 8), obligation for information of the data subject (article 18), as well as 
the obligation for notification of the processing activity (article 21). 

This instrument sets out that the exemption requirements apply to all controllers/natural 
persons (i.e. freelance journalists) or legal entities (i.e., media organizations), which process 
personal data in the ambit of their journalistic activity. 

In this view, the processing of personal data is exempted from the abovementioned data 
protection legal obligations if the controller (the media organization/freelance journalist) fulfills 
the following cumulative criteria: 

(i)	 The processing is carried out with a view to the publication of journalistic material for 
which the relevant personal data appear necessary; 

(ii)	 Publication of the journalistic material is in the public interest; and 

(iii)	Compliance with the specific data protection obligation contradicts the intended 
journalistic purpose. 
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However, according to this instruction, the relevant media outlet should fulfill its data protection 
obligations if it is possible to achieve this without relying on the exemptions mentioned above. 

This renders the exemption option a last resort option rather than a principal rule of personal 
data processing for journalistic purposes. 

According to Instruction 31, the controller (in all cases), when relying on the abovementioned 
exemptions, should also comply with the following obligations: 

(a) 	Personal data should be retained only for as long as they serve the journalistic purpose. 

(b) 	Personal data should not be disseminated in other forms different to the journalistic 
material or different to receivers helping in its preparation. 

(c) 	Personal data should not be (further) processed for other processing purposes that differ 
from the journalistic purpose. 

(d) 	No direct or indirect identification information of minors should be contained in the 
prepared material, unless authorized by the relevant custodial parent/person, or the court.

(e)	 No identification information of a victim of/person claiming to have suffered from a criminal 
offence should be contained in the journalistic material unless the victim has given his/her 
consent to it, it is allowed by the court, or the victim is a public figure and the latter has 
suffered from the criminal offence due to his/her public function. 

In addition, journalists should use effective means to hide the identity of the individuals 
mentioned under letter (d) and (e) above. In particular, the entire face of the individual and 
any relative or known close associate of him/her, if they appear in the same image with the 
concerned individual, or in a separate image that is published simultaneously, must be hidden 
or otherwise rendered unidentifiable.

Directive vs.  Albanian procedural rules

As regards the procedural safeguards provided for by the Directive, as a civil stamp law, the 
Albanian civil procedural law does not provide for mechanisms introduced and promoted by 
the Directive such as the early dismissal mechanism or security of costs. 

Law no. 8116, dated 29.03.1996 “The Civil Procedure Code of the Republic of Albania” as amended 
(hereinafter referred to as “Civil Procedure Code”) is distinguished by the principle that 
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any decision on the merits of the case is adopted by the court only upon conclusion of the 
judicial investigation. In this view, there is no early dismissal mechanism applicable under the 
Civil Procedures Code. 

Another factor, which could adversely affect the acceleration of the court proceeding and the 
swift investigation of the case, might be the crosscutting of the court proceeding with criminal 
or administrative judgement procedures.

It is very common in proceedings brought before court against journalists, or otherwise against 
persons engaged in public participation issues, that taking into consideration the national law, 
the case presents also elements of criminal contraventions. In such cases, pursuant to article 
297 and 298 of the Civil Procedure Code, the court may decide to suspend a trial under the 
following conditions:

a) 	 The case cannot be resolved until the resolution of a related criminal, civil, or administrative 
matter;

b) 	 Both parties jointly request a suspension;

c) 	 A party either dies or ceases to exist as a legal entity;

d) 	 A party either lacks or later loses the legal capacity to participate, necessitating the 
appointment of a legal representative;

e) 	 Suspension is explicitly mandated by law;

f) 	 A party requests dispute resolution through mediation, and the court deems this approach 
reasonable.

No procedural action may be taken during the suspension of the trial.

Reiteration of the suspended case may occur only upon satisfaction of specific requirements:

	 For scenarios “a”, “b”, and “e” above, the trial continues once the initial reasons for 
suspension no longer exist. It means that the criminal or administrative case should have 
been concluded or ceased, which in any case requires a certain time. 

	 For scenarios “c” and “d”, the suspension remains in effect until the party to whom the 
rights have passed appears, or a legal representative is appointed for the individual who 
lacks or has lost legal capacity.



20

Same as above, the provisions of Articles 297 and 298 of the Civil Procedures Code apply to 
administrative court cases as well.

From the criminal procedure perspective, pursuant to article 343 of the Criminal Procedure 
Code, if the resolution of a criminal case is dependent on the outcome of a civil or administrative 
dispute, the court may suspend the criminal proceedings until a final decision is reached in the 
other case.

If the related administrative or civil trial extends beyond six months, the court may lift the 
suspension, even on its own initiative.

As regards the mechanism of security of costs provided for by the Directive, the same applies. 
The Civil Procedure Code does not provide for the obligation of the claimant or the right 
of the court to demand security for the costs incurred by the defendant during the court 
proceedings, unlike the provision contained in article 10 of the Directive.

Pursuant to article 105 of the Civil Procedure Code, expenses for witnesses, experts, translators, 
bailiff services, inspections, which are necessary to the carry out of the judicial investigation, 
are borne by the party requesting the specific procedural action, in the proportions decided 
by the court. However, taking into consideration the circumstances of the case as well as 
the patrimonial position of the parties, the court may charge these expenses to one or both 
parties proportionally as per its decision, regardless of which of them has requested the specific 
procedural action. Such a decision is immediately enforceable.

Article 106 of the Civil Procedure Code provides that all judicial costs are borne by the party 
forfeiting the case. Pursuant to article 102 of the Civil Procedure Code, judicial costs consist 
of legal fees, representation fee and other judicial costs such as experts, translators, bailiff 
services, witnesses, etc. 

As mentioned above, another safeguard introduced by the Directive is the right of the court 
to impose penalties in case of manifestly unfounded claims. Similarly, the Civil Procedure Code 
provides for the right of the court to impose sanctions on the party that is found to have 
misused the right to bring action, investing thus the court without any substantive grounds. 
Pursuant to article 34 such a penalty varies from ALL 50,000 to ALL 100,000 (approx. EUR 500 
to EUR 1000).

Pursuant to the same provision, where the party which has misused the right to bring action 
with the court upon submission of abusive claims, acting in bad faith, has also forfeited the case, 
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it may be charged by the court with damage relief. The request for damage relief is filed with 
the court by the interested party during the judgment in first instance court, before the judicial 
investigation is concluded and is subject to appeal and enforcement in accordance with the 
general rules applicable in this regard. 

As regards the procedural safeguards and mechanisms introduced by the Directive, with 
specific reference to the early dismissal mechanism, having into consideration the current state 
of play of the Albanian legislation, issues may arise in case of third countries’ judgment decisions 
requiring recognition and enforcement in Albania.  

Recognition of a foreign judgment in Albania goes through a specific procedure performed by 
the Court of Appeal. 

This process does not involve re-evaluation of the case’s merits, but focuses instead on 
verification of satisfaction of the following criteria by the foreign judgment:

(i) 	 The foreign court had the jurisdiction to resolve the dispute;

(ii) 	The defendant/respondent was properly notified if the foreign court ruled in their absence;

(iii) The case has not already been adjudicated in Albania among the same parties;

(iv) No legal action was initiated in an Albanian court before the foreign judgment became final 
and enforceable;

(v) The foreign judgment has become final according to the legislation of its country;

(vi) The foreign judgment aligns with the fundamental principles of Albanian legislation.

To initiate this process, a request for the recognition of the foreign judgment must be submitted 
to the Court of Appeal, supported by the following:

	 The original or a certified true copy of the foreign judgment and a statement/certificate 
confirming that the decision is final.

	 A power of attorney for legal representation.

After the recognition granted by the Court of Appeal, the foreign judgment can be enforced 
through a bailiff at the request of the interested party. 

Parties have the right to appeal the Court of Appeal’s decision to the Supreme Court within 
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30 days, from the day following the written decision of the Court of Appeal.

However, appealing does not suspend the enforcement procedures, unless specifically decided 
by the Supreme Court.

What could raise red flags with the Albanian Court of Appeal assessing the satisfaction of the 
formal requirements, is the alignment with the fundamental principles of the Albanian legislation, 
among which is a fair trial. Considering that the spirit of the Civil Procedure Code is that the 
merits of the case cannot be settled other than in conclusion of the judicial investigation, a case 
settled through early dismissal mechanism could not comply with the fundamental principles of 
the Republic of Albania and therefore might constitute grounds for refusal on the part of the 
Court of Appeal to recognize and enforce such decision. 

In this context, amendments of the Civil Procedure Code might be necessary. However, 
introduction of procedural mechanisms which are customary to common law, such as the 
early dismissal mechanism or the default judgment, into jurisdictions of a civil stamp which are 
distinguished for their conservatory attitude, might take a long shot.

It will require a strong advocacy campaign of the scope of the Directive with the stakeholders 
involved in the process of amendments and approval thereof to the Civil Procedure Code. 

Additionally, it will require training with judges and lawyers in order to render them familiar 
with these kinds of mechanisms. 

Moreover, law no. 7895 dated 27.01.1995 “The Criminal Code of the Republic of Albania” as 
amended (hereinafter referred to as the “Criminal Code”) contains provisions regulating 
defamation and other criminal contraventions that might be lifted towards journalists and/or 
human rights’ defenders. None of them contains any exemptions applicable in cases when such 
offence is attributed to or alleged by a person engaged in public participation. 

Article 119 of the Criminal Code which regulates the contravention of “insulting” provides 
that: “Voluntary insulation of someone constitutes criminal contravention and is subject to penalty 
varying from ALL 50,000 to ALL 1,000,000. 

The same offence when is committed publicly and towards more persons or on repetitive basis, 
constitutes criminal contravention and is subject to penalty from ALL 50,000 to ALL 3,000,000”

Article 120 of the Criminal Code provides that: “Voluntary dissemination of statements as well 
as of any other kind of fake information, which impairs one’s integrity and dignity, constitutes criminal 
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contravention and is subject to penalty varying from 500.000 up to 1.500.000 ALL”(i.e., approx., 
EUR 5,000 to EUR 15,000). 

The same offence, when committed publicly and towards more persons, constitutes criminal 
contravention and is subject to penalty varying from ALL 1,500,000 to ALL 3,000,000 (i.e., approx. 
EUR 15,000 to EUR 30,000).

Some years ago, there has been an attempt of the Albanian Government to introduce some 
provisions in the Law no. 97/2013 “On audiovisual media in Republic of Albania” as amended, 
aiming to regulate defamation by online media, but the initiative has been strongly contested 
either from national stakeholders and form the international organizations present in Albania 
which has forced the Albanian government to withdraw from such initiative. 
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Recommendations

Based on the analysis of the current Albanian domestic legislation and the issues highlighted, 
the following recommendations are proposed to align Albania’s legal framework with the Anti-
SLAPP Directive:

1.	 Amendment of the Civil Procedure Code:  To effectively transpose the Anti-SLAPP 
Directive, significant amendments are needed in the Civil Procedure Code, particularly 
to introduce procedural safeguards such as early dismissal mechanisms and security for 
procedural costs. These mechanisms are currently absent, and their introduction would 
represent a substantial transformation in how civil cases involving SLAPPs are handled. 
The reform should prioritize a careful, phased approach, involving consultations with 
legal experts, civil society, and media representatives to ensure practical and sustainable 
changes.

2.	 Assessment and Adaptation for Criminal Contraventions: Given that SLAPPs 
often intersect with elements of criminal contraventions, it is crucial to review how 
criminal proceedings affect SLAPP cases. The Criminal Procedure Code should be 
amended to prevent unnecessary delays in civil cases where SLAPP elements are 
present by allowing for stays of criminal proceedings when relevant. Additionally, careful 
consideration should be given to avoid crosscutting procedures that could negatively 
impact the timely resolution of SLAPP cases.

3.	 Training for Legal Professionals: A successful implementation of Anti-SLAPP 
provisions requires training programs for judges, lawyers, and legal professionals. These 
training programs should focus on familiarizing them with the procedural mechanisms 
of the Directive, such as early dismissal, security for costs, and handling of abusive 
litigation. Moreover, specialized training on recognizing SLAPP cases and applying the 
new safeguards will be essential to ensure that the judicial system is equipped to handle 
these cases effectively.

4.	 Public Advocacy and Awareness Campaigns: A strong advocacy campaign is 
necessary to raise awareness about the Anti-SLAPP Directive and the importance of its 
adoption. This campaign should engage a broad spectrum of stakeholders, including civil 
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society, media organizations, legal professionals, and policymakers. The campaign should 
emphasize the Directive’s role in protecting freedom of expression and democratic 
participation, and the need for Albania to align its legislation with European standards, 
particularly as part of its EU accession process.

5.	 Review and Alignment of Defamation Laws: The Criminal Code’s provisions 
on defamation (articles 119 and 120) should be reviewed to ensure that they do 
not unintentionally support SLAPPs or impede freedom of expression. Specifically, 
consideration should be given to decriminalizing defamation in cases where it is used 
as a tool to suppress public participation and journalistic work. The government’s prior 
attempt to regulate online media defamation shows that such initiatives must be carefully 
balanced with international standards and human rights obligations.

6.	 Handling of Foreign Judgments: The recognition of third-country judgments in 
Albania, especially those involving SLAPP elements, requires special attention. The Civil 
Procedure Code should be amended to ensure that foreign judgments that involve early 
dismissal mechanisms or SLAPP claims are assessed for compatibility with Albania’s legal 
principles, particularly the right to a fair trial. Without such safeguards, there is a risk that 
SLAPP claims from foreign jurisdictions could undermine local legal standards.

7.	 Ongoing Monitoring and Feedback Mechanisms:  The implementation of the Anti-
SLAPP Directive should be monitored regularly, and feedback mechanisms should be 
established to assess the effectiveness of the new legal safeguards. Continuous evaluation 
of case outcomes and stakeholder experiences will help ensure that Albania’s legal 
system remains responsive to evolving challenges posed by SLAPPs and can adjust the 
legal framework as needed.
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